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‘I-HE HONORABLE VICTOR J. WESIMAN, COUNTY COUNSEL. 
CCMTRA COSTA COUNTY, has nqwsred an opinion on the foallowing 
question: 

When (1) a property ownef files ah application with the auessmmt 
appeals board for a reduction of property taxes, (2) the aSsessor conduct0 
an audit of the pmpcrty (Rev. &Tax. Code. s 469). agreeing that a reduction 
is justifi& (3) a refirnd of property taxes is made as a muit of the audit 
and (4) the assessment roll is adjusted for the m such that fhe 
valuation dispute between the owner and the assessor is ruolvcd, may the 
assessment appeals board increase he resulting audit valuation of the 
PW=W 

CONCLUSION 

When (1) a propeny owner fiks an application with an assassment 
appeals board for a reduction of pmpeny taxu, (2) the assessor conducts 
an audit of the property (Rev. & Tax, Code, 5 469). wing that a reduction 
isjustificd,(3)arrfnndofpropenytaxesismadoasartsultoftbtaudit, 
and (4) the assessma~ t ml1 ls adjusted for the property such that the 
valuation dispute belwecn the owner and the assessor Is resolved the 
assessment appeals board may incxast the resulting audit vaiuation of the 
property after $‘ing notice as prescribtxi by its rules. 

ANALYSIS . . 
The facts giving rise to this rqum for our opinion involve a corporation 

that was dissatisfied with its tax assessment of certsin trade 6xturcs aad 
business tangible personsl propeny. It filed an appeal of the assessment with 
the local county assessment appeals board. ne county assessor conducted 
a stamtoriiy requhd audit of the corporation’s property (Rev. 8t T&L Code, 
3 469)’ and agxwd that a reduction in the assessment was justified. The 
corporation was issued a tax refund, and the pmpcrty was given a new 
valuarim on the assessment roll. The question to ‘be resolved is whether 
the assessment appesls board may change the rksulthg audit valuation of 
the property. We conch& that it may. 

Article XI& section 16 of the Constitution provides for local county 
8sswmeut appeaIs boards as follows: 
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“The county board of supe&ors, or one or mote assessment 
appeals boards created by the county board of supavkots, shall 
constitute the county board of equaUtion for a county. Two or 
more county boards of supervisors may jointly create one or mote 
assessment appeais boards which shall constitute the county board 
of equalization for each of the participating counties. 

‘%xcept as provided in subdivision (g) of Section 11, the county 
board of equalization, under such. des of notice as the county 
board may prescribe, shall equalize the values of ail propeny on 
the local assessment roll by adjusting individual assessments. 

“County boards of supervisors shall NIX the compensation for 
members of assessment appeals boards. furnish ckical and other 
assistance for those boards, adopt rnles of notice and procedures 
for those boards as may be required to facilitate their work and . 
to insure uniformity in the processing and decision of equalization 
petitions, and may provide for their discontinuauce. 

“The Legislature shall provide for: (a) the number and qualifi- 
cations of members of assessment appeaIs board& the manner of 
selecting, appointing, and removing them, and the tams for which 
they serve, and (b) the procedure by which two or more county 
boards of supervisors may jointly create one or more assessment 
appeals boards.“2 

With respect to property assessments, the Constitution generaily requires 
that U[a]ll property is taxable and shall be assessed at the same percentage 
of fair market value.” (Cal. Con% art. XIII. 0 1. subd. (a); see Q 201.) 
‘The assessor shall assess all psuperty subject to general property taxation 
on the [annual] lien date. . . .*’ (9 401.3.) The assessed valued of the 
property is Iistedon the assessment roil (8 601) which the assessor prepares 
for the county auditor (9 617). 

We are given that a property owner has filed an appkation with the 
assessment appeals boatd for a reduction of property taxes. Subdivision (a) 
af section 1603 provides: 

“A reduction in an assessment on the local roll shah not be 
made unless the party affected . . . makes and files with the 
county board a verified, written appkation showing the facts 



: ; I. 1 :_ 
. . . . 

,, __ ,.y. .-. . . 

,,. j.. ,. ..~ ..: :,_, 

_ _. :, \ . . 
~ 

. 

AuJpl 1997 AlToRNeY OENERALT OPINIONS 227 

claimed to require the reduction and the appiicant’s opinion of 
the ‘full value of the property. . . .” 

Subdivision (b) of s&ion 1605 stats 
Y . . . Upon application for reduction pursuant to subdivision 

(a) of Section 1603, the assessment shall be subject to review, 
eq~al.ization and adjustment by the county board. . . .'* 

TWO SPNC~S are particularly relevant to the present inquiry. &ion 1607 
provides: 

“Befon the county board makes any reduction. it shall examine, 
on oath, the person affected or the agent making the application 
touching the value of the propeny. A reduction s&all not be made 
unless the person or agent artends and answe’k all questions 
pertinent to the inquiry; provided. however. in the event them is 
@led with the county board a written stipulation. signed by the 
assessor and county legal officer on behalf of the county and the 
person affected or the agent making the application. as to the full 
value and assessed value of the property which stipulation sets 
forth the facts upon which the reduction in value is premised, c&e 
county board may, at a hearing, (a) accept the stipulation, waive 
the appearance of the person affected or the agent and change 
the assmsed value in accordance with Section 1610.8, or(b) rejekt 
the stipulation and set or reset the application for reduction for 
hearing.” 

. . . 
Section 16iO.8 states: 

“After giving notice as prescribed by its rules, .tbe county board 
shall equalize the assessment of property on the local roll by 
determining the full value of an individual property and by 
reducing or increasing au individual assessment as provided in. 
this section. . . .- 

7’he clerk of the assessment appeals board records all changes in assess- 
ments made by the board, which are subsequently forwarded to the county 
auditor who makes the corrections on the assessment roll. ($0 1614,1646.1.) 

White the statutes dealing with the authority and powers of au asscssmcnt 
appeals board appear to be suaigbtforward, we have also been given that 
the assessor has made an independent audit of the subject property puxstutm 
to the provisions of section 469. Section 469 provides: 

“In any case in which locally assessable trade fixtures and 
business tangible personal property owned, claimed, possessed 

(Ilrhcraal&aI*co.hX.~ 
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or controiled by a taxpayer engaged in a profession, trade, or 
business has a fuii value of three hundred thousand dollars 
($300,000) or more, the assessor &ail audit the books and rcoords 
of that profession, trade, or business at 1-t once each four 
years.. . . . 

“Upon completion of an audit of the taxpayer’s books and 
records. the taxpayer shal1 be given the assessor’s findings in 
writing with respect to data that wouid aiter any previously 
enrolled assessmcnf 

“Equalization of the properry by a coutuy board of equalization 
or assessment appeals board pursuant to Chapter 1 (commerrcing 
With Section 1601) of Part 3 of this division shail not precbrde 
a subsequent audit .and ahail not precfude the assessor from 
levying an escape assessm’ent in appropriate iustances, but shall 
pkciude an escape assessmeur being levied on that portion of the 
assessment that was the subject of the aplization hearing. 

“Y the result of an audit for any year d&closes property subject 
to an escape assessment, then the original assessment of all 
property of the assessee at the location of the profession, trade, 
or business for that year shall be subject to review, qua&ration 
and adjusrment by the cbunty board of quakatioi or assessment 
appeals board pursuant to Chapter 1 (cctumencing with Section . 
1601) of Part 3 of this division, except in those instances when 
the properry had previously been equaiized for the year in 
question. 

I “If the audit for any particular tax year discloses that the 
property of the taxpayer was incorrectly valued or misclassified 
for any cause, to the extent that this error caused the property 
to be assessed at a higher vaiue that the assessor would have 
entered on the roll had the inconect vahaatkm or miacIassifkation 
not occurred, then the assessor ahal not@ the taxpayer of the 
amount of the excess v&ration or mischtssification, and the fact 
that a claim for canceUat.ion or refimd may be filed with the county 
as provided by Sections 4986 and 5096.” 

Subdivision (a) of section 4986 in turn provides: 

“AII or any potion of any tax, penalty, or costs, heretofore 
levied, shaI1, on satisfactory proof, be cancelled by the auditor 
if it was levied or chargd 

(LIppnrB8or&cekJ 
. 
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“0 On &at portion of an assessment in excess of the ValUe 
of the pmpezty as determined by the asst~~oi pursuant to Section 
469.” 

Section 50% stat& .: s 

-by taxes paid before or a&r delinquency shail be n&nded 
if they wen: 

Y . -...............,.............. 

“(8) Paid on an assessment in excess of the value of the property 
as determined by the assessor pursuant to section 469.” 

we are given that the assessor has in~ependentiy audited the corpora- 
tion’s property iu question as required by law (3 469), he has determined 
“thar the properry of the taxpayer was incorrectiy valued” (ibid), and the 
c~qoration has been refunded the amount of taxes paid due to the original 
excess assessment (8 5096). Under such circumstances, may the corporarian 
withdraw its application filed with the assessment appeals board for a 
reduction of its property taxes, or may the b&i& raise the assessment that 
was x&ced by the assessor after auditing the property? 

Fiit, we believe that it is ixrekvant whether the corporation may attempt 
to wirhdrclw its application filed with the assessment appeals board. No 
stature authorizes such withdrawaL Indeed, section l610.8 expressly allows 
an assessment appeals board to raise .a valuation of any propeny during 
perfozmancc of its equalization function. The only precondition is tit it 

‘first give ‘*notice as prescribed by its rules.” 
In Stevens v. Fox Realty Corp. (1972) i3 CalApp.3d 199. the COW 

addressed whether one property owner could file with the assessment 
appeals board an application to increase the assessed value of property 
owned by another property owner. In con~h~diig that no authority *ted 
for one properry owner to so chalknge the assessment of another, the court 
examined the powers of a board to increase an assessment during perfor- 
mance of its equalization duties. In quoting from language then c0xMined 
in section 1605, now set forth in section 1610.8, the court &plainedz 

‘Asessmcnt appeals boards of a county have power to tquaike 
. the valuation of taxable property in the county. They are governed 

by the gumal laws pertaining to county boards of equalization 
aad by rules adopted by the county board of supervigors 10 
‘facilitate their work and to insuxe unifoxmity in the processing 
and decisiou of equaikakn petitions.’ [Citation.] Revenue and 4 

b(akrmaoa.kl 
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Taxation Code s&on 1605 provides that, after giviug notice as 
prescribed by its rules, 4 county board of equalization ‘shall 
eqalize the asstxsment of propeq on the locai rol1 by detexmiu- 
ing the full cash value of an individual assessment and by reducing 
or increasing an individual assessment.’ . . . 

Y . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1 “After giving notice to the person to be assessed, a county board 
of equalization (and hence a county assessment appeals board) 
may increase an assessment on its own motion: its jurisdiin 
to do so does not depend upon the filing of an application stating 
that such assessment is too low, and asking that it be kxased. 
[Citation.)” (Id, at p. 204.) 

We are to interpret statutes by considexing ‘the consequences that would 
follow fkom a particular con&uction’*; ,“a practical construction is prc- 
fened.” (Califiria Corretinui Peace O&em Assn. v, Stare Personnel 
M-.(1995) 10 CalAh 1133, 1147.) U ‘A statute must be construed %I tbe 
context of the entire stamcory scheme of which it is a part, in order to 
achieve hatmony among the parts.” [Citation.]* [Citation.]” (People v. Hd 
(1991) 1 CalAth 266, 272.) 

We find nothing in the governing statutes that would suggest that a 
property owner or assessor may remove the jurisdiction of an assessment 
appeals bosrd to perform its constitutional and statutory duties. To the 
contraxy, section 1607,, fdt example, allows the assessment appeals board 
to reject a stipulation of asscs3cd value signed by the property owner, 
assessor, and county legal officer. Whether an assessor values property 
before or after completing an audit, the assessment appeals board may 
exercise its jurisdiction on its own motion to increase the assessment 

The provisions of section 469 are consistent with such conclusion. Once 
an assessment appeals board has made a valuation of property after a 
hearing, neither the asSeSSOr nor the board may increase the assessment on 
the particular property for the particular year. The fact that an assessor may 
reduce aa assessment if he finds an error does not preclude the board from 
iucreasing an assessment based upon evidence produced at its hearing. 

Whatever impact sections 4986 and 5096 may have upon an assessor 
w&en a property otier has been issued a tax refuql, neither statute purports 
to bid the assessment appeals board in performing its constitutional and 
statutory duties. 

Our interpretation of sections 469.1607,1610.8,4986, and 5096 barme 
nixes and effectuates the purposes of each and is consistent with the 
WHkUW8ch.W.) 
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interpretation of these statutes made by the State Board of Equaiization, 
the administrative agency charged with promuigating rquiations imple- 
menting this statutory scheme. (Gov. Code, 9 15606; see Cai. Code Regs., 
tit. IS, 09 l-326.) “Unkss unreasonabie or ckady axttraty to the statuary 
language or purpk, the consistent constnactiou of a suuuu by an agky 
charged with responsibility for its implementation is entitled to pt 
deference. [Citation.]” (Dir v. Superior cowt (1991) 53 CaL3d 442,460.) 

We conclude that when (1) a property owua files an application with 
the assessment appeals board for a reduction of proputy taxes, (2) the 
assessor conducts an audit of the property (9 459), agreeing that a reduction 
is justified, (3) a refund of property taxes is made as a result of the audit. 
and (4) the assessmeat ml1 is adjusted such that the vaiuation dispute 
between the owner and the assessor is resolved, the assessment appeals 
board may increase the resulting audit valu&on of the property afk giving 
notice as prescribed by its rules. 


